
 
 
 

Terrorism Prevention and Investigation Measures 

BACKGROUND  

In an address to Parliament on 1st September 2014, the Prime Minister announced a series of new 

measures to assist with combating terrorist threats. Included in this was the declaration that the 

Government would “introduce new powers to add” to the current system of Terrorism Prevention 

and Investigation Measures (TPIMs). Specifically, it was mooted that this would involve expanding 

them to include “enhanced” exclusion zones and a reintroduction of relocation orders.1 

KEY POINTS 

 TPIMs have not proven to be an improvement on control orders and have been attacked by 

figures on both sides of the debate.  

 The current system or proposed new measures fail to facilitate the prosecution or conviction 

of suspected terrorists.  

 The Government should allow the use of intercept evidence in court as a way of helping to 

resolve any evidence gap.  

WHAT ARE TPIMS?  

TPIMs were introduced to replace control orders in 2011. An individual can be placed under a TPIM 

if the intelligence services “reasonably believe” that they are involved in terrorist-related activities. 

They can also be imposed on foreign nationals that the Government are unable to deport.  

Once placed under a TPIM an individual is subject to a number of restrictions. These, outlined in 

Schedule 1 of the Terrorism Prevention and Investigation Measures Act 2011, can include:  

 The subject being required to reside at a specified residence that is agreed to by the subject.  

  The requirement not to leave a specified area without the permission of the Home 

Secretary.  

 Restrictions on which areas the individual is allowed to enter.  

 The surrender of any travel documents.  

 The loss of any financial accounts, apart from one, if nominated by the Home Secretary.  

 Limits on money or property that may be transferred from the individual to others.  

 The ability to only own and use “electronic communications devices” with the permission of 

the Home Secretary.  

o They must be permitted at least one of the following: a fixed line telephone, a 

mobile telephone or an internet enabled computer.  

 Restrictions may be placed on who the subject is allowed to associate with.  
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 The Home Secretary can restrict the type and amount of work or study undertaken by the 

individual.  

 Individuals will be monitored constantly and may be required to report to a police station.  

 They must allow photographs to be taken of themselves.2  

Currently TPIMs are time limited, meaning a TPIM lasts for a 12 month period. However, the 

Government does have the option to renew the TPIM for one further 12-month period. For the 

renewal to be accepted the original rationale for implementing the measure must be satisfied a 

second time.  

Alongside the introduction of TPIMs, a draft bill was drawn up which could be used to implement so-

called Enhanced Terrorism Prevention and Investigation Measures (ETPIMS) in “exceptional 

circumstances”.3 The main differences between the two are that:  

1. An ETPIM would require a strengthening of the legal test undertaken before one is 

implemented. In this case it would move from requiring “reasonable belief” to “balance of 

probabilities”.  

2. Instead of being able to compel an individual to stay in their residence “overnight between 

such hours as are specified” the Home Secretary could impose a 16 hour curfew under 

ETPIMs.  

3. ETPIMs would allow for a complete ban on electronic devices.  

4. ETPIMs allow for individuals to be banned from entering particular areas and association 

with individuals without the prior approval of the Home Secretary.  

5. Unlike TPIMS, ETPIMs allow individuals to be relocated, meaning that individuals would be 

required to reside in any residence the Government specified.4 

Additionally, Section 26 of the Terrorism Prevention and Investigation Measures Act 2011 allows 

the Home Secretary to “make a temporary enhanced TPIM order” if it is considered necessary to do 

so. Under current legislation the measure would expire after 90 days.  

The Intelligence and Security Committee (ISC) raised concerns that the enhanced bill did not appear 

to be “practical or workable.” In his 2012 review David Anderson QC, the Government’s 

Independent Reviewer of Terrorism Legislation, argued that if the Bill was ever to be introduced it 

should be done so with the involvement of the Intelligence and Security Committee, the 

Independent Reviewer of Terrorism Legislation and the Intelligence Services Commissioner. In the 

                                                           
2
 Terrorism Prevention and Investigation Measures Act 2011: 

http://www.legislation.gov.uk/ukpga/2011/23/pdfs/ukpga_20110023_en.pdf  
3
 D. Anderson, Terrorism Prevention and Investigation Measures in 2012, March 2013 p. 29: 

https://terrorismlegislationreviewer.independent.gov.uk/wp-content/uploads/2013/04/first-report-tpims.pdf   
4
 Draft Enhanced Terrorism Prevention and Investigation Measures Bill, September 2011: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/98424/etpim-draft-bill.pdf  

http://www.legislation.gov.uk/ukpga/2011/23/pdfs/ukpga_20110023_en.pdf
https://terrorismlegislationreviewer.independent.gov.uk/wp-content/uploads/2013/04/first-report-tpims.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/98424/etpim-draft-bill.pdf


 
 
 

same document Professor Anderson also stated that if the Bill was introduced ETPIMs “seem likely to 

resemble control orders”. 5 6 7 

WHAT WERE CONTROL ORDERS?  

Control Orders were introduced as part of the Prevention of Terrorism Act 2005 after a 30 hour 

session of debates that shifted back and forth between both Houses. The stated aim of the orders 

was to protect “members of the public from a risk of terrorism”.8 The restrictions that they placed on 

subjects were broadly similar to what is possible under the TPIM system. However, there are several 

key differences:  

1. Control orders allowed the Home Secretary to relocate an individual, whether they wanted 

to move or not.  

2. The orders empowered the Home Secretary to take “all necessary measures” to protect the 

public. However, the powers under TPIMs are limited to only those specified in Schedule 1 

of the Act.  

3. Unlike TPIMs, control orders did not have a time limit.  

4. There is a higher burden of proof needed to implement a TPIM. Whereas control orders 

required “reasonable suspicion” a TPIM requires “reasonable belief” that the suspect is 

involved in terror related activities.9 

Control orders were heavily criticised on their introduction. David Davis MP argued that by 

implementing the measures Parliament would “sacrifice essential and long-standing British 

principles of liberty and justice in a way that is unlikely materially to enhance the security of our 

people.” When ruling on the legality of the orders Sir Jeremy Sullivan QC called them “draconian” 

and went on to argue that the Government “had no power to make them under human rights law.”10 
11 

THE PROBLEMS OF TPIMS 
                                                           
5
 Intelligence and Security Committee, Annual Report 2011-2012, July 2012, p. 28:  https://b1cba9b3-a-

5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-
2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-
92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-
wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-
jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredire
cts=0  
6
 D. Anderson, Terrorism Prevention and Investigation Measures in 2012, March 2013 p. 31: 

https://terrorismlegislationreviewer.independent.gov.uk/wp-content/uploads/2013/04/first-report-tpims.pdf   
7
 Ibid 

8
 D. Anderson, Control Orders in 2011, March 2012, p. 4: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/228614/9780108511417.pdf  
9
 Prevention of Terrorism Act 2005: 

http://www.legislation.gov.uk/ukpga/2005/2/pdfs/ukpga_20050002_en.pdf  
10

 D. Davis, Prevention of Terrorism Debate, 1 March 2005: 
http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050222/debtext/50222-05.htm  
11

 Guardian, New blow for Home Office as judge quashes six terror orders, June 29
th

 2006: 
http://www.theguardian.com/politics/2006/jun/29/humanrights.terrorism  

https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://b1cba9b3-a-5e6631fd-s-sites.googlegroups.com/a/independent.gov.uk/isc/files/2011-2012_ISC_AR.pdf?attachauth=ANoY7coSPe3n5aDe14uW3_XFlkx34k_NyZqwfkoBdGDnqfoYwYjZ-92SvQbCsNGLvNcMGRdcP9he-ZArYZuC2TTYT63tmvOmbBSy-duZENPYkxLgepcasax4su_Z_vnZZlApak-wVB7xU6qW9r-yEDMfDgqRLNZXRwHfkzEL-jD_3Mot__xCw6ylQ9EkaqCKc68elcxFrG_21vrdP7XQEYU1CUlbARiA0sgONPff4_zz7F1vMGxhQu4%3D&attredirects=0
https://terrorismlegislationreviewer.independent.gov.uk/wp-content/uploads/2013/04/first-report-tpims.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/228614/9780108511417.pdf
http://www.legislation.gov.uk/ukpga/2005/2/pdfs/ukpga_20050002_en.pdf
http://www.publications.parliament.uk/pa/cm200405/cmhansrd/vo050222/debtext/50222-05.htm
http://www.theguardian.com/politics/2006/jun/29/humanrights.terrorism


 
 
 

TPIMS have received a number of criticisms since their inception in 2011.  

One argument has been that they are seen as being a “control order-lite” system which failed to 

solve many key problems. In opposition, Labour attacked what they saw as a weakening of anti-

terror laws.  

In an analysis of the measures, Statewatch concluded that TPIMs were part of a wider trend that 

saw the Coalition scrapping repressive legislation brought in under Labour, only to subsequently 

introduce only slightly altered measures. Liberty also commented that the system “mirrors the 

control order system in all of its most offensive elements”. John Cooper QC argued that TPIMs 

represented “little change” to control orders. 12 13 14  

In his 2011 review of terrorism legislation the former Director of Public Prosecutions,  Lord 

Macdonald QC, argued that any replacement for control orders must “facilitate the gathering of 

evidence” to help with a prosecution. 

Another criticism has been that, despite individuals being held under TPIMs for a number of months 

or years, there is insufficient evidence that can be used to prosecute them in open criminal 

proceedings. In the2013 review David Anderson QC revealed that the CPS would be unable to 

prosecute any of the 10 individuals who were at that point under TPIMs due to “sufficient evidence 

of their guilt cannot be deployed in an open criminal court.” He continued by stating that “TPIMs 

were not effective as an investigation method.” In his 2014 report Professor Anderson commented 

that “TPIMs appear to be no more successful as investigative measures than were control orders”. By 

this measure TPIMs have been a failure. 15 16 17 18 

Questions have also been raised concerning the effectiveness of the measures at keeping their 

subjects under surveillance. Of the 12 individuals who have been subject to TPIMs, two have 

managed to abscond and their whereabouts are still unknown. This is a situation that was also 
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evident with control orders; in 2010 it was revealed that a sixth of the individuals subjected to them 

had absconded.19 20 

RELOCATION AND EXCLUSION 

In his statement to the Commons on 1st September 2014 the Prime Minister singled out measures 

relating to the location of individuals for special attention. Specifically he argued that there may 

need to be an enhancing of the Government’s power to exclude individuals from certain areas 

whilst re-introducing the ability to move subjects without their consent.  

Looking specifically at the ability to exclude individuals from certain areas, it is difficult to see what 

new powers the Government requires. Under Section 3 the following powers are already available:  

 3(1) The Secretary of State may impose restrictions on the individual entering -  

(a) a specified area or place, or 

(b) a place or area of a specified description.  

  (2) The Secretary of State may, in particular, impose any of the following requirements in 

respect of a specified area or place or a specified description of an area or place -  

 (a) a requirement not to enter without the permission of the Secretary of State;  

(b) a requirement to give notice to the Secretary of State before entering;  

(c) a requirement not to enter unless other specified conditions are met.  

Clearly, in terms of excluding individuals from areas, there are already comprehensive powers that 
can be made use of. However the question of relocating individuals is more complex. Currently 
TPIMs only allow subjects to be relocated to a new area if they agree to go. The aim of enhancing 
the Government’s power in this respect would be to remove the need to gain the subject’s consent.  

The Deputy Prime Minister, Nick Clegg, has argued that this can help disrupt the “patterns of 
association” which can develop, but also stated that relocating someone was a “big step”.21 The 
effectiveness of such measures should also be carefully considered. The control orders system 
allowed for relocation without consent, however, this didn’t make any noticeable difference to the 
number of individuals who managed to abscond.  

There are also questions that need to be answered about whether, in the age of social media and 
where so much communication happens electronically, moving someone will impact on their ability 
to associate with other suspects.  
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ALTERNATIVE SYSTEMS 

Currently the UK is the only country that operates a common law system to have entirely outlawed 

the use of intercept evidence in court. This makes it very difficult to gather evidence against terror 

suspects and subsequently have them successfully convicted. The Government has seen control 

orders and TPIMs as the solution to this problem when, in fact, the reverse is true. Allowing the use 

of intercept evidence would be part of the solution to the problem of this highly repressive 

legislation.  

TPIMs are implemented when there is insufficient evidence to convict or deport an individual. By 

increasing the amount of evidence that is available it would be easier to prove the innocence or guilt 

of suspects and the need to rely on TPIMs would be lessened.  

This is a measure that is supported by a wide range of figures, including David Anderson QC, the 

Independent Reviewer of Terrorism Legislation. He has stated that “all right-minded people would 

like to see intercept evidence admissible in our courts”. His predecessor Lord Carlile QC, whilst more 

cautious, also backed the idea stating that it “would be effective in some terrorism cases”. Stuart 

Osborne, then Senior National Coordinator of Counter Terrorism and Head of the Counter 

Terrorism Command has also commented that as part of a “wide package of measures” intercept 

evidence “could be very useful in prosecution cases.”22 23 24 

Countries that allow the use of intercept evidence include the US, Australia and New Zealand. Asked 

about the effectiveness of this technique former Australian Commonwealth Director of Public 

Prosecutions, Damian Bugg QC said: “The use of telephone intercepts in trials for terrorism offences 

and other serious crimes is now quite common in Australia and I cannot understand why England has 

not taken the step as well.”25 

Using an American example, the effectiveness of introducing intercept evidence to the prosecution’s 

armoury can be clearly seen. JUSTICE conducted a review of 10 US terror plots which involved a total 

of 50 individuals. With the help of intercept evidence the authorities secured both charge and 

conviction in each case and all within the 48 hour pre-charge detention limit. Concluding, the report 

argued that “the key difference between UK and US terrorism investigation appears to [be] the 

extensive reliance by the police and FBI on intercept evidence in prosecuting suspected terrorists.”26  
27 
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In the UK there has been cross-party support for the measure. In the wake of the Mark Duggan 

shooting, Labour MP David Lammy tabled a motion calling on the Government to “review its 

approach to open justice, in particular the use of intercept evidence”. David Davis MP has spoken out 

in support of the motion, arguing that the Government could now “safely allow intercept evidence in 

court.” In response, James Brokenshire MP, then a Parliamentary Under-Secretary of State at the 

Home Office cited the Coalition Agreement’s pledge to “find a practical way to allow the use of 

intercept evidence in court.”28 29 30 

CONCLUSION 

TPIMs, although an improvement over control orders, are still very repressive and aren’t effective 

measures for dealing with the very real threat of terrorism.  

The subjects of these orders are still subject to severe curtailments of their liberties as they face 

restrictions on when they are allowed to leave their homes, where they can go and who they can 

associate with. It has been repeatedly pointed out that TPIMs do not provide any assistance in 

gathering evidence or securing further convictions.  

The real gap that needs filling here is the pressing need to allow intercept evidence to be used in 

court. The UK is unique in its position of not utilising what can be an extremely important tool. It is 

something that both the previous Labour Government and the Coalition have pledged to examine 

and it is time that real action was taken on the issue. 31 32 
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